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Wald's Pollock on Contracts. Third American from the Seventh 
English Edition, by Samuel Williston. Baker, Voorhis & Co. 
New York. Pages cliv, 985. 

Taken all in all, no other work on Contracts is so well written 
as is the work of Sir Frederick Pollock. No other work gives quite 
so well to the student the reason of the law or criticises the actual 
decisions of the courts quite so suggestively. The author con- 
structs his statements of legal principles always from the stand- 
points of history and of logic. To this text, the editor of the third 
American edition, basing his notes upon the work of the late Prof- 
essor Wald, has added an excellent view of the American decis- 
ions. The citations are very numerous and well classified. If the 
text can be said to become in spots too theoretical or too obvious- 
ly learned for the use of any but the professor and the historian 
(as very possibly a busy practical lawyer might be inclined to 
think), the American notes can scarcely be said to be open to the 
same criticism. The notes, though chiefly confined to the citation 
of authorities with a mere statement of the rule which they are 
cited to support, frequently contain additional comments and expla- 
nations as suggestive as the text itself. Instances of such notes 
are to be found at pages 208 and 209, subjoined to the author's 
discussion of performance of an existing obligation to a third per- 
son as consideration for a promise of a second, and distinguishing 
actual performance from a promise of such performance. The 
portion of the work dealing with contracts for the benefit of a 
third person, written by Professor Williston, and appearing hereto- 
fore in 15 Harv. Law Rev. 767, is a sane and reasonable exposi- 
tion of the law, having proper reference to the actual course of the 
decisions in this country. The inconsistencies of the various juris- 
dictions are set forth, and a working theory is suggested compe- 
tent to solve questions arising under this head and to justify in the 
main the trend of American decisions. The law in the United States 
on this subject must be said to be in an amorphous condition, ren- 
dering classification and logical statement of principles extremely 
difficult. The reviewer has seen no other treatment of the sub- 
ject open to so few objections as is this. Throughout, both author 
and editor avoid both the encyclopedic and the digest forms of 
text-book, forms which are at present so numerous, and which, 
though possibly useful enough to justify their existence, add noth- 
ing to the scientific understanding of legal principles or of their 
reason or their history. Although the editor of this edition has 
added 150 pages of original matter to the text, in order to com- 
plete the treatment of the general subject, the subject of joint con- 
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tracts appears to be still omitted. As was properly to be expect- 
ed, this book may be used with great convenience in connection 
with Professor Williston's recent collection of cases on contracts, 
the notes in which frequently appear bodily in the new edition of 
Pollock, and the cases printed therein at length being very largely 
the ones discussed and criticised by Pollock in the text and by the 
American editors in the notes (with the exception of certain chap- 
ters). A. L. C. 

Cases on Quasi Contracts. By James Brown Scott, A. M. (Har- 
vard), J. V. D. (Heidelburg), Professor of Law in Columbia 
University. Baker, Voorhis & Co., New York 1905. Buck- 
ram. Pages, 772. 

The compiler of these cases on Quasi Contracts uses Keener's 
Cases as his model, but considerably abbreviates that admirable 
collection. This he has done because he considers the latter work — 
it being recognized that a case-book is of little value except to 
students — rather too long for the time usually given to this sub- 
ject. 

The first feature noticeable is the introduction which treats of 
the earlier recognition given by the Corpus Juris Civilis to quasi 
contracts and to the comments of Austin, Adam Smith, Maine and 
others. This essay is interesting, and should be of value because 
not so much of what it tells concerning the Roman law as of its 
tendency to make clear the scope of the subject and to guard 
against the too frequent confusion between contracts "implied in 
fact" and contracts "implied in law." 

The reader will next remark upon the large number of ancient 
cases inserted. This feature (due, doubtless, to the desire for 
brevity) will not be found objectionable. Though the position of 
the law on the subject is anomolous, since the action is in nature 
equitable, being founded upon neither tort nor contract, but by 
fiction legal, nevertheless the facts of the early cases are, as well 
as the judgments, simple and easily comprehended. While it seems 
at first strange that most of the law on a subject which is so un- 
placed that it has only in comparatively recent years been 
given a suitable name, is well settled, yet the need of its recognition 
was always so patent that its principles were for the most part 
described at an early period. 

Professor Scott evidently found few cases decided since 1895, 
and none since 1900, worthy of insertion. We think that the last de- 
cade has not been so barren in valuable cases that no representa- 
tion is deserved. A case which comes to our mind, on a point not 
covered by the present collection and recently decided is Gregory v. 
Lee, 64 Ct. 407. 1 Owing to code procedure, and to the frequent 
failure of decisions to distinguish between quasi and implied con- 
tracts (a distinction, by the way, forcibly explained by Professor 

1, This case concerns the nature of an infant's partially executed contract for 
necessaries 



